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SECTION 1.0 INTRODUCTION 

The public review period for Draft Supplemental Environmental Impact Report 597 (DSEIR 597) 
for the Second Amendment to the 2001 General Development Plan extended from September 
11 to October 26, 2006. A total of ten (10) comment letters were received on the DSEIR 
(alphabetical designations below based on date of correspondence). The entities that 
commented on the DSEIR include: 
 
Public Agencies 

Date of Page for 
Commentor Correspondence Response  
 
Agencies 
 
A. Transportation Corridor Agencies Sept. 19, 2006 A-1 
B. Southern California Association of Governments Sept. 28, 2006 B-1 
C. South Coast Air Quality Management District Sept. 29, 2006 C-1 
D. California Department of Transportation Sept. 29, 2006 D-1 
E. State of California Resources Agency,  
 Department of Conservation Oct. 12, 2006 E-1 
F. California Integrated Waste Management Board Oct. 19, 2006 F-1 
G. Capistrano Unified School District Oct. 20, 2006 G-1 
H. City of San Juan Capistrano  Oct. 25, 2006 H-1 
J. County of Orange Health Care Agency,  
 Regulatory Health Services,  
 Environmental Health  Nov. 20, 2006 J-1 
 
Companies, Organizations, and Individuals 

Date of Page for 
Commentor Correspondence Response 
 
Companies 

I. Nossaman, Guthner, Knox & Elliott, LLP,  
 representing Whispering Hills, LLC Oct. 26, 2006 I-1 
 
Responses to these comments have been prepared according to Section 15088 of the State 
CEQA Guidelines. Letters received during the public review period have been reproduced in the 
section that follows. All letters received have been reviewed and substantive comments have 
been identified. Responses have been prepared and follow each comment letter in Section 2.0 
of this “Response to Public Comments Report.” Each comment in each letter for which a 
response is required has been numbered for easy reference. 
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SECTION 2.0 COMMENT LETTERS AND RESPONSES 

 



 

 
 

Letter A 
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A. Transportation Corridor Agencies (September 19, 2006) 
 
Letter contains no comments requiring a response. 
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B. Southern California Association of Governments (September 28, 2006) 
 
The proposed project has been found to be not regionally significant per CEQA Guidelines 
(Section 15206). Letter contains no comments requiring a response. 



 

 
 

1

Letter C 
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C. South Coast Air Quality Management District (September 29, 2006) 
 
Response to Comment No. 1 
 
This comment is acknowledged. Section 4.3.3 of SEIR 597 and Section 4.0 of Amendment 
No. 2 to the GDP (in Volume 2 of SEIR 597) are hereby amended to indicate that the Prima 
Deshecha Landfill (PDL) is subject to the National Emission Standard for Hazardous Air 
Pollutants (NESHAP) (40 CFR Part 63 Subpart AAAA). The text on page 4-15 of SEIR 597 is 
also amended to indicate that a Title V permit was issued for the PDL in 2004, which replaced 
the individual SCAQMD permits listed on page 4-14. 
 



 

 
 

Letter D 
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D. California Department of Transportation (September 29, 2006) 
 
Letter contains no comments requiring a response. 



 

 
 

1

Letter E 
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E. State of California Resources Agency, Department of Conservation 
(October 12, 2006) 

 
Response to Comment No. 1 
 
In coordination with the Department of Conservation (Department), three potential abandoned 
wells have been identified that could be near the proximity of the PDL property line in the 
northerly direction. It does not appear these sites are within the revised limits of disturbance for 
the Proposed Project. If any are encountered within this area, they will be avoided if possible; if 
they cannot be avoided and are in an area of grading impact required for project features or 
landfill activities, the IWMD will work with the Department to coordinate required remedial 
operations per Department protocols. 
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F. California Integrated Waste Management Board (October 19, 2006) 
 
Response to Comment No. 1 
 
The fourth bullet of the Board’s summary of the project description should be amended to state:  
 

“Presentation of excavation phasing scenario within Zone 4 and update of the 
filling and excavation phasing scenarios within Zone 1.” 

 
Response to Comment No. 2 
 
Based upon guidance received from the County of Orange Health Care Agency (or local 
enforcement agency to the Board – please see Letter J in this Response to Comments 
package), the IWMD will prepare a Joint Technical Document amendment to reflect the 
proposed project features prior to implementation. 
 
Response to Comment No. 3 
 
Should any buried waste be encountered or any existing waste cells be encroached upon during 
proposed project implementation, the IWMD will immediately notify the Local Enforcement 
Agency (LEA) and, subsequently, the Board. 
 
Response to Comment No. 4 
 
The Commentor’s understanding of the proposed project is correct; that is, that there will be no 
change to the landfill prism, trash capacity, or operational life of the landfill facility as a result of 
the proposed project, and ongoing landfill operations will not be affected. 
 
Response to Comment No. 5 
 
A Statement of Overriding Considerations (SOC) will be prepared as part of the Final SEIR. This 
SOC will be sent to the Board when it becomes available for public release. 
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G. Capistrano Unified School District (October 20, 2006) 
 
Response to Comment No. 1 
 
The need for site-stabilization measures supporting landfill operations at the PDL is not a new 
concern; site-stabilization measures have accompanied each phase of landfill development as 
final designs are prepared. The geotechnical data and remediation efforts associated with the 
May 1998 Zone 1 landslide, assessed within the 2001 GDP and FEIR 575, demonstrate the 
landslide potential at the site. The Proposed Project assessed in SEIR 597 better defines and 
extends the potential limits of temporary grading that might be needed to construct these 
features in support of future phases of landfill development. 
 
It should be noted that the baseline condition within SEIR 597 for the La Pata Avenue project is 
the roadway alignment, as shown within FEIR 575. As indicated on page 4-24 of SEIR 597, 
improvements to La Pata Avenue (while occurring in close geographic proximity to the 
Proposed Project) have a different project purpose and implementation timeframe from 
Amendment No. 2 to the 2001 GDP. Accordingly, both projects will, out of necessity, have their 
own separate design and environmental documentation requirements and will proceed on 
different schedules.  As noted in the comment, all work on this project will occur within the 
existing landfill boundary.  
  
Response to Comment No. 2 
 
The Comment or questions whether the existing condition is correctly described in light of the 
Whispering Hills and San Juan Hills High School developments, and requests analysis of air 
quality and noise impacts to the school site. 
 
The Whispering Hills residential development was considered as a regional project in FEIR 575. 
The Final Revised and Re-Circulated Environmental Impact Report, Whispering Hills Estates 
(May 2002 – herein referred to as the “Whispering Hills EIR”) was completed after FEIR 575 
was certified in November 2001 and was consequently obligated to address all environmental 
impacts of siting the development and school in close proximity to an operating landfill. Page 
4.1-3 of the Whispering Hills EIR discusses the PDL as an adjacent land use to the Whispering 
Hills development, referencing DEIR 575 as the planning document presenting activities and 
long-term operations of the adjacent landfill, and describing Zone 1 as the area of current landfill 
operations. Pages 4.1-24 through 4.1-26 of the Whispering Hills EIR present the land use and 
planning as well as cumulative impacts of the High School/193 DU Alternative; this analysis 
does not indicate that the proposed school alternative is affected by proximity to the operating 
landfill. SEIR 597 does not alter the refuse prism or refuse filling operations as defined by the 
2001 GDP, utilized as a reference in the Whispering Hills EIR; project impacts within SEIR 597 
are limited to temporary, short-duration construction grading to be accomplished below the 
ridgeline crest elevation. 
 
An Initial Study and Addendum to Final Revised and Re-Circulated Environmental Impact 
Report, Whispering Hills Estates, for San Juan Hills High School (herein referred to as the 
“IS/Addendum for SJHHS”) was issued as a final document in September 2002. Page 6 of this 
document describes the Prima Deshecha Landfill as adjacent to the southern boundary of the 
site. This document was also obligated to have considered the environmental impacts of siting a 
school in the vicinity of a permitted, operating landfill facility. Page 40 of the IS/Addendum for 
SJHHS presents the finding of No Substantial Change over impacts identified in the Whispering 
Hills EIR for land use and planning, confirming the determination that siting the development 
and school adjacent to the PDL was not a land use conflict affecting project feasibility. Page 29 
of the IS/Addendum for SJHHS indicates that the San Juan Hills High School was sited 
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3,000 feet from the PDL (twice the minimum setback as required by Department of Education 
guidelines, found in the School Site Selection & Approval Guide), in consideration of the 
approved project at the landfill at the time of issuance. This siting decision supports the finding 
of no significant impact to the school facility from ongoing landfill operations. The Proposed 
Project elements discussed in SEIR 597 do not alter the landfill prism, refuse capacity, traffic 
volumes, or significant aesthetic impacts over those identified in FEIR 575 and considered in the 
impact analyses contained within the Whispering Hills EIR and IS/Addendum for SJHHS. The 
primary purpose of the Proposed Project is to obtain resource agency permits for habitat 
impacts over a larger area around Zones 1 and 4, to ensure an adequate impact zone (if 
needed) for implementation of site stabilization measures and landfill support features that were 
contemplated within FEIR 575, but not sited or environmentally cleared. The proposed project in 
SEIR 597, while affording the PDL the flexibility of temporarily expanding their grading envelope 
for short-term construction, does not alter the characteristics of the landfill or its operations in a 
manner that would significantly and/or adversely increase the overall impacts of the project 
described within FEIR 575, and analyzed within the Whispering Hills and San Juan Hills High 
School environmental documents.  
 
Accordingly, there is no change in circumstance relative to the impacts or mitigation measures 
contained within FEIR 575, as maintained within SEIR 597. However, the text within Section 8.0 
Cumulative Impacts of SEIR 597 is here by modified with the following addition as paragraph 2 
on page 8-1: 
 

In the period after certification of EIR 575 in November 2001, environmental 
documentation and subsequent project approvals have been issued for the 
Whispering Hills residential development, including the San Juan Hills High 
School project site, near the northern boundary of the PDL property line. The 
Whispering Hills EIR (May 2002) and the IS/Addendum for SJHHS (September 
2002) were issued subsequent to certification of FEIR 575 (November 2001), and 
considered environmental impacts of the residential development project and 
school site development in proximity to the PDL as described within FEIR 575. 
Per Table 1-1 of the FEIR for Whispering Hills, with the exception of air quality, 
no other project impacts were found to have a level of significance after 
mitigation. Accordingly, as the proposed project within SEIR 597 does not 
change or worsen the impacts of the permitted landfill project at the time these 
documents were approved, there is no cumulative effect. 

 
Response to Comment No. 3 
 
The DSEIR does conclude that, even with mitigation in place, project activities at the PDL would 
have significant unavoidable effects on air quality. However, as stated in the DSEIR and 
correctly summarized in this comment, the proposed project for Amendment No. 2 to the GDP 
will not generate additional equipment, additional soil disturbance, or additional vehicle miles 
traveled over those analyzed within EIR 575 due to the fact that landslide remediation and 
related activities are ongoing events at the landfill that were part of the analyzed project in the 
2001 GDP. The change in impact conclusion for air quality is associated with a change in the 
CEQA Guidelines subsequent to certification of EIR 575. 
 
EIR 575 did conclude that project air emissions generated by the landfill component of the 2001 
GDP exceeded SCAQMD thresholds of significance; however, project impacts were deemed to 
be less than significant based upon the provisions contained within Section 15064(h) of the 
CEQA Guidelines. Section 15064(h) provided that an environmental impact is not significant if it 
complies with a standard adopted by a public agency for the purpose of environmental 
protection. The ‘standard’ cited in EIR 575 to support the conclusion of a less than significant 
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impact is conformity with landfill-specific SCAQMD air quality standards, which the PDL must 
meet through permit acquisition in order to continue operation. However, on October 28, 2002 
(after finalization of EIR 575), the California Court of Appeal invalidated this provision in Section 
15064(h) in its decision in the case of Citizens for a Better Environment et. al. vs. the California 
Resources Agency. Therefore, although project emissions have not changed over previously 
analyzed levels, the impact designation for air quality effects associated with the original 2001 
GDP project has been updated to reflect a conclusion of ‘significant after mitigation’ based upon 
this change to the CEQA Guidelines.  
 
As stated above, implementation of the Second Amendment to the 2001 GDP will not change 
daily or annual maximum project air emissions from the site over those previously assessed for 
the PDL in EIR 575. As such, the air quality impacts associated with site-stabilization activities, 
including dust and odor impacts, were adequately evaluated in EIR 575 and the mitigation 
measures contained therein, including the IWMD’s approved Rule 403 Compliance Plan, would 
apply to all grading activities at the PDL, including the temporary impacts associated with 
remediation activities proposed in Zone 1. The increase in the limits of temporary disturbance 
would result in grading activities up to 30 feet closer to Whispering Hills Estates and the San 
Juan Hills High School at their closest point; however, these grading activities would be 
temporary in nature, would not result in relocation of refuse filling operations closer to 
surrounding sensitive receptors, the difference in the proximity of these temporary grading 
activities would be considered negligible, and would not therefore be expected to affect the 
results of the air quality analysis in EIR 575. 
 
As a permitted, operating landfill facility at the time that environmental documentation for the 
San Juan Hills High School was completed, environmental documentation for the school 
considered the effect of siting the high school in close proximity to an operating landfill. Although 
the high school was added to the Whispering Hills project description after circulation of EIR 
575, both the Whispering Hills EIR and the IS/Addendum for SJHHS considered proximity to the 
PDL in their analyses and siting determination for the school facility; page 16 of the 
IS/Addendum for SJHHS indicates that there are no facilities within a half mile of the school that 
emit hazardous air emissions (and therefore concludes that the project does not expose 
sensitive receptors to substantial pollutant concentrations). Page 29 of the IS/Addendum for 
SJJHS also states: 
 

Additionally, the school location is approximately 3,000 feet from the Prima 
Deshecha Landfill, which borders the southern portion of the Whispering Hills 
Estates site. The Department of Education offers guidelines regarding locating 
schools near landfills. These guidelines, found in the “School Site Selection & 
Approval Guide”, require school districts to consider proximity to landfills and 
other potentially hazardous sites when making school siting decisions…the 
(School) District has determined that, as with railroad tracks and high-pressure 
pipelines, a 1,500 foot setback would be a minimum standard. Accordingly, the 
District’s architect of record for this site, PJHM Architects, has included the 
setback consideration as a high priority in designing the site. Per the adopted 
plan for the total development, the 160 dwelling unit portion of the project will lie 
between the high school and the landfill. This places the high school 
approximately 3,000 feet from the landfill. 

 
Therefore, the Capistrano Unified School District did not find that the siting of a permanent high 
school facility 3,000 feet from an operating landfill created any adverse environmental impact or 
exposed students or residents to unacceptable environmental hazards. Consequently, this 
document does not conclude that the PDL (just over a half-mile from the school site) negatively 
affects the feasibility of the current school site selection relative to air quality considerations, and 
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the high school project has begun construction. As all proposed project activities from 
Amendment No. 2 to the GDP are confined within the property boundaries of the existing 
landfill, are short-term in duration and do not result in a change in project emissions from the 
landfill site over those considered within EIR 575, the Whispering Hills EIR and the 
Addendum/IS for SJHHS, the proposed project does not alter that conclusion. 
 
Response to Comment No. 4 
 
The Prima Deshecha Landfill is located within the City of San Juan Capistrano, California. The 
City of San Juan Capistrano Municipal Code, Section 9-3.531 specifically exempts noise 
sources associated with construction, repairs, remodeling, or grading of any real property from 
adherence to the noise standards contained within the code as long as those activities are 
conducted between the hours of 7 AM to 6 PM Monday through Friday, and 8:30 AM to 4:30 PM 
on Saturdays and holidays. As the proposed project will be implemented within these 
timeframes, proposed project construction will be in compliance with the City of San Juan 
Capistrano Municipal Code and noise impacts are therefore less than significant. It should also 
be noted that project construction is expected to be short-term. 
 
However, IWMD did complete a supplemental noise study on February 2, 2007, in order to 
estimate the level of noise that might be generated from proposed project implementation. 
Although construction activities adjacent to the San Juan Hill High School prevented the 
measurement of ambient noise conditions at that location, IWMD estimated the effect of 
construction noise at the high school site utilizing ambient noise measurements taken 
elsewhere on the Whispering Hills property. As the high school is located approximately 
3,300 feet from the proposed project area, construction noise was estimated to be quite low 
(between 45 dBA and 52 dBA). Notwithstanding, as stated above, the proposed project is in 
compliance with the City of San Juan Capistrano Municipal Code, and noise impacts are 
considered less than significant. 
 
Please also see City of San Juan Capistrano, Response to Comment No. 4, and Nossaman et. 
al., Response to Comment No. 19.  
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H. City of San Juan Capistrano (October 25, 2006) 
 
Response to Comment No. 1 
 
The City’s understanding of the proposed amendments to the 2001 GDP are correct with one 
exception: the PDL is currently permitted to accept up to 4,000 tons per day (tpd), not 2,000 tpd. 
It states on page 2-2 of Appendix B: 
 

The site life for Zone 1 is based on an incremental increase in the disposal rate 
of up to 2,500 tpd in 2006 to 4,000 tpd by the year 2014. The site life for Zone 4 
is based on a daily refuse inflow rate of 4,000 tpd. 
 

Although the wording in this paragraph has been updated for 2006, these tonnages were 
permitted prior to initiation of the Second Amendment to the GDP. 
 
Response to Comment No. 2 
 
As impacts to surrounding land uses from the project assessed within FEIR 575 were not found 
to be significant, Mitigation Measure 4.7-1 from EIR 575 was intended as a goodwill action in 
the event funding was available for implementation for land use, not aesthetic, considerations. 
As this mitigation measure is not required to bring project impacts below a level of significance, 
it remains a legitimate mitigation measure from FEIR 575 that will be applied to the Proposed 
Project. The CEQA standard for mitigation measure feasibility is that it be capable of being 
accomplished, part of which includes economic factors. The language of the mitigation measure 
does not affect its validity.  
 
Visual impacts to off-site vantage points from landfilling operations are addressed within 
EIR 575 under Aesthetic Impacts. Mitigation measures established within FEIR 575 will apply to 
the Proposed Project in SEIR 597 and consist of landscaping/plantings and berms to minimize 
visual impacts from grading operations and cut slopes. Grading operations within the revised 
limits of disturbance will be temporary in duration, and cut slopes will remain below the crest of 
existing ridgeline elevations. Visual impacts are identified as less than significant, and will be 
further minimized by the application of the mitigation measures contained within EIR 575. 
 
Response to Comment No. 3 
 
As stated in the DSEIR, the proposed project for the Second Amendment to the GDP will not 
generate additional equipment, additional soil disturbance, or additional vehicle miles traveled 
over those analyzed within EIR 575 due to the fact that landslide remediation and related 
activities are ongoing events at the landfill that were part of the proposed project in the 
2001 GDP.  Therefore, as explained in more detail in this response, no additional mitigation is 
needed. 
 
SEIR 597 increases the temporary limits of disturbance around the PDL to afford the landfill 
flexibility in remediating the effects of potentially unstable geologic conditions when preparing 
the site for filling operations. The 110 acres around Zone 1 do not represent an increase in total 
grading area; rather, they represent an area that may be impacted in part by temporary 
construction in order to adequately implement site stabilization measures and landfill support 
features. The exact design and timing of construction for remediation features is not known at 
this time around the future phases of landfill development; accordingly, the specific extent or 
location of these features within the revised limits of disturbance will be identified as final design 
is completed. The entire 110 acres is being identified as a conservative area of potential impact 
in order to support long-term resource agency negotiations for potential impact to biological 
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resources, in order to ensure that agency permits are in place for any impact to this area once 
the design requirements of these features within these disturbance limits are known. It is not 
anticipated that the entire 110 acres will be needed for stabilization and support features, but 
that a portion of this area, to be determined by future design studies as landfill development 
progresses, will likely be needed for temporary construction activities.   
 
As stated in SEIR 597, the proposed project for the Second Amendment to the 2001 GDP does 
not alter air emissions from the project site over those considered within EIR 575. Site 
stabilization and landfill support features are part of ongoing construction activities at the landfill; 
Amendment No. 2 alters the boundaries within which these activities may occur on the site. The 
Whispering Hills residential development was a regional project that was considered in the 
cumulative impact analysis for EIR 575 based on the project description provided by City of San 
Juan Capistrano staff at the time of document development. The Whispering Hills project was 
revised to include San Juan Hills High School after circulation of Draft EIR 575. Accordingly and 
as stated within both the County comment letter on the Whispering Hills Notice of Preparation 
(NOP) (letter dated August 20, 2001) and the County comment letter on the Whispering Hills 
EIR (letter dated January 22, 2002), the Whispering Hills EIR was obligated to consider all the 
environmental effects of a proposed decision to site a residential development and a school 
directly adjacent to an operating landfill facility. The Whispering Hills EIR updated the 
environmental setting in the project area with the residential development and the high school.   
 
Page 29 of the IS/Addendum for SJJHS states: 
 

Additionally, the school location is approximately 3,000 feet from the Prima 
Deshecha Landfill, which borders the southern portion of the Whispering Hills 
Estates site. The Department of Education offers guidelines regarding locating 
schools near landfills. These guidelines, found in the “School Site Selection & 
Approval Guide”, require school districts to consider proximity to landfills and 
other potentially hazardous sites when making school siting decisions…the 
(School) District has determined that, as with railroad tracks and high-pressure 
pipelines, a 1,500 foot setback would be a minimum standard. Accordingly, the 
District’s architect of record for this site, PJHM Architects, has included the 
setback consideration as a high priority in designing the site. Per the adopted 
plan for the total development, the 160 dwelling unit portion of the project will lie 
between the high school and the landfill. This places the high school 
approximately 3,000 feet from the landfill. 

 
Neither the Whispering Hills EIR nor the IS/Addendum for SJHHS reached a conclusion of 
significant impact or concern to air quality from landfill operations associated with the interaction 
of local wind patterns and ongoing landfill grading operations and remediation activities. Both 
the residential development and the high school have accordingly begun implementing the 
project. The proposed project in SEIR 597 does not alter air emissions from the site over those 
considered within FEIR 575 and the Whispering Hills EIR and Addendum to SJHHS, and does 
not therefore alter the implied conclusion of less than significant impact contained within these 
earlier documents.  
 
Please see also Capistrano Unified School District, Response to Comment No. 3. 
 
Response to Comment No. 4 
 
The proposed project will be implemented between the hours of 7 AM to 6 PM Monday through 
Friday, and 8:30 AM to 4:30 PM Saturdays/holidays. Accordingly, as Section 9-3.531 of the City 
of San Juan Capistrano Municipal Code specifically exempts noise sources associated with 
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construction, repairs, remodeling, or grading of any real property from adherence to the noise 
standards if construction activities are conducted within these time periods, proposed project 
construction will be in compliance with the Municipal Code and noise impacts are less than 
significant. 
 
Notwithstanding, a supplemental noise study was conducted on February 2, 2007, in order to 
estimate the level of noise that might be generated from proposed project implementation to the 
north of the project site. Estimates of noise levels during project implementation at three 
locations on the Whispering Hills property and the San Juan Hills High School site were made, 
with maximum noise levels ranging from 49 dBA (high school site, 3,300 feet from the project 
site) to 72 dBA (3-400 feet from the project site). Project construction is expected to be short-
term within these revised limits of disturbance. 
 
Since proposed project implementation will adhere to the timeframes established within the City 
of San Juan Capistrano Municipal Code, the proposed project will be in compliance with the 
Code and impacts from construction generated noise are less than significant.  
 
Please also see Capistrano Unified School District, Response to Comment No. 4, and 
Nossaman et. al., Response to Comment No. 19. 
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I. Nossaman, Guthner, Knox & Elliott, LLP, representing Whispering Hills, LLC 
(October 26, 2006) 

 
Response to Comment No. 1 
 
The Prima Deshecha Landfill is located within the City of San Juan Capistrano, California. The 
City of San Juan Capistrano Municipal Code, Section 9-3.531 specifically exempts noise 
sources associated with construction, repairs, remodeling, or grading of any real property from 
adherence to the noise standards contained within the code, as long as those activities are 
conducted between the hours of 7 AM to 6 PM Monday through Friday, and 8:30 AM to 4:30 PM 
on Saturdays and holidays. As the proposed project presented within SEIR 597 consists of 
temporary grading activities within the revised limits of disturbance, these project activities are 
considered short-term construction. As these temporary construction activities will be 
implemented within these stipulated timeframes, proposed project construction will be in 
compliance with the City of San Juan Capistrano Municipal Code and noise impacts are 
therefore less than significant.  
 
The IWMD is committed to compliance with City of San Juan Capistrano and County of Orange 
noise ordinances. Mitigation Measure 4.10-1 (incorrectly referenced in this comment as 
Mitigation Measure 4.10-18) will be applied as necessary to ensure that noise impacts 
associated with long-term landfill operations (not an element of the proposed project within 
SEIR 597) to occupied residences in the Whispering Hills development remain within the 
parameters set forth in these ordinances. 
 
Response to Comment No. 2 
 
CEQA does not require a more detailed project description than what is provided. The project 
description should not supply extensive detail beyond that needed for project review and may 
describe areas without specific sites. 
 
Build-out of Zone 1 is expected to occur by the year 2019. The specific implementation timing 
for individual development phases may vary based upon factors as elaborated upon within 
Section 3.5.1 of the Second Amendment to the 2001 General Development Plan (Appendix B to 
SEIR 597). Although it is anticipated that temporary construction activities within the revised 
limits of disturbance will have an approximate duration of between three weeks and four months 
for each development phase, this timeframe could vary based upon geotechnical and regulatory 
requirements deemed necessary to support specific phase designs.  
 
Response to Comment No. 3 
 
As stated within SEIR 597 Section 3.0 (Purpose and Need for the Proposed Project), the limits 
of temporary disturbance around the active landfill zones at the Prima Deshecha Landfill (PDL) 
are proposed to be changed to accommodate a greater area for potential future site stabilization 
measures, future landfill-related support and environmental control features, re-design of the 
Zone 4 desilting system to minimize biological impacts, and long-term stewardship of on-site 
environmental resources. Section 3.2 (page 3-2) indicates that landfill-related support and 
environmental-control features may include: landfill gas perimeter probes; extraction wells 
and/or header lines; stockpile areas; and/or temporary staging areas. These are fairly typical 
landfill support features are already required features of the existing project.  
 
The extent to which these features need to be accommodated within the entirety of the updated 
limits of disturbance is not known at this time. Each phase of landfill development is unique; 
site-specific geotechnical studies are conducted as final designs are prepared prior to phase 
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development, and would therefore be completed prior to the implementation of any site 
stabilization measures. These site-specific studies, available to any interested party for 
information, provide the data used to complete the final design for each phase of landfill 
development. Specific design requirements and details are not determined until the time of 
phase development nears. This process, which has been in place at the PDL since the facility 
began operation, will proceed on a phase-by-phase basis through full landfill buildout projected 
around 2067.  
 
FEIR 575 utilized site-wide geologic information to document the extent of landslide deposits 
and accompanying instability on the landfill site. At this time, the next phase of development 
within Zone 1 (Phase C3) is in its design phase. However, consistent with the data presented in 
FEIR 575 as active landfill operations continue within subsequent phases of Zone 1, and 
eventually into Zone 4, it is possible that site conditions and future potential changes in 
regulatory requirements will necessitate installation of these features outside the grading 
envelope presented in FEIR 575. In a proactive effort to develop a pre-mitigation program to 
offset impacts to biological resources from ground disturbance should these features be 
necessary, the IWMD has taken a conservative approach in developing a potential disturbance 
limit around the perimeter of the site based on a refined assessment of site-wide geologic 
information, as presented in SEIR 597 Exhibit 5.2-1 (and presented within FEIR 575).  
 
Response to Comment No. 4 
 
IWMD confirms that there will be no significant increase in impacts over those assessed in 
EIR 575 to geophysical resources (outside the immediate area of temporary grading within the 
expanded limits of disturbance), traffic, noise, air pollution, or visual effects, relative to adjacent 
residences and the high school. 
 
Response to Comment No. 5 
 
As stated above, the Proposed Project within SEIR 597 provides for the potential installation of 
landslide stabilization and landfill support features around the perimeter of the active landfill 
areas covered within FEIR 575. The ‘impact envelope’ has been revised to include additional 
areas that may be affected by temporary grading activities associated with these features. The 
temporary grading activities within the revised disturbance limits of the Phase C3 area to the 
north of Zone 1 are expected to be of short duration (3 weeks to 3 months), and remain below 
the top of the ridgeline in elevation. Impacts to neighboring communities are expected to be less 
than significant from these short-term grading operations, and mitigation measures established 
within FEIR 575 will reduce these impacts even further.   
 
Response to Comment No. 6 
 
The sound/visual earthen berm referenced on Table 2.2-2 was established as a County 
commitment in a Memorandum of Understanding between the City of San Juan Capistrano and 
the County of Orange Regarding the Prima Deshecha Landfill (September 1995). The purpose 
of this commitment was to offset the impacts of noise and views of vehicles traveling to the PDL 
on La Pata Avenue associated with implementation of the 2001 GDP. The Proposed Project in 
SEIR 597 does not alter or increase landfill-generated traffic in the area over the levels 
contained within FEIR 575 and assessed within the Whispering Hills environmental 
documentation; accordingly, there are no proposed project impacts requiring a change to this 
established commitment. 
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Response to Comment No. 7 
 
The Proposed Project in SEIR 597 does not alter or increase refuse volumes, refuse prism, or 
vehicle traffic from levels contained within FEIR 575 and assessed within the Whispering Hills 
environmental documentation; accordingly, there is no increased impact on surrounding 
residents from landfill-related odor considerations warranting a change in existing mitigation 
measures. However, IWMD agrees to use the Whispering Hills development as a periodic odor 
survey point when fulfilling its established commitment under Mitigation Measure 4.9-5, 
contained within FEIR 575. 
 
Response to Comment No. 8 
 
Viewshed impacts are less than significant, but mitigation measures from EIR 575 for aesthetics 
and topography will apply (i.e. landscaping will be implemented to reduce visual impact). The 
top of the ridgeline crest elevation will not be affected, and final landfill grades will not be 
changed from those presented within FEIR 575. Although these effects are less than significant, 
mitigation measures established within FEIR 575 for aesthetics and topography will apply; 
consequently, landscaping plans addressing slope revegetation and berm construction will be 
developed to reduce any aesthetic impact from visibility of temporary cut slopes.   
 
No viewshed protection is required because although landslide remediation and landfill support 
features were anticipated within the 2001 GDP and are a part of continuing operations at the 
site, SEIR 597 assesses the effects of a revised disturbance limit that provides for additional 
area potentially needed to implement these features. The activities which may occur within this 
revised disturbance limit include clearing, grubbing, and grading in areas adjacent to the refuse 
prism in order to ensure that landfill operations continue in a manner which is safe and in 
compliance with regulatory requirements. These ground-disturbing activities will be temporary in 
nature, with an estimated construction timeframe of about three weeks to three months for the 
Phase C3 area bordering the northern boundary of Zone 1, and will occur below the existing 
ridgeline crest elevation. Although there may be a permanent alteration in the topography of the 
adjacent slope that is visible to neighboring communities to the north, it is expected to be a 
minor change from existing conditions.  
 
Response to Comment No. 9 
 
As stated within the Second Amendment to the GDP, a Regional Park Needs Analysis will be 
conducted as closure of Zone 1 nears in order to identify the needs and desires of the region 
and communities surrounding the PDL site in assessing alternative post-closure site uses. The 
County of Orange welcomes the participation of all communities and residents in the area when 
this process commences. This analysis is anticipated to occur near the year 2019, when Zone 1 
is projected to close. 
 
Response to Comment No. 10 
 
The “additional information” referenced on page 1-2 of SEIR 597 consists of the “updated 
assessment of the potential limits of disturbance…based on available geotechnical information” 
(page 4-2). The geotechnical information assessed for SEIR 597 (presented in Exhibit 5.2-1) is 
the same geotechnical information contained in FEIR 575, and represents the latest site-wide 
geologic map available for the PDL. However, for SEIR 597 additional consideration was given 
to the nature of the existing landslide deposits on site, as well as the proximity of Capistrano 
Formation materials to these landslide deposits. The IWMD determined it was prudent to 
expand the potential limits of disturbance in some areas to obtain resource agency clearance for 
temporary ground disturbance in the event that site stabilization needs to occur in those areas. 
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Although the geotechnical data assessed for SEIR 597 is not “new”, the environmental analysis 
of potential ground disturbance has been refined in order to proactively coordinate with the 
environmental agencies and partners in the region in order to manage the biological resources 
on site that could be affected by temporary landslide remedial grading activities. As landfill 
activities progress, additional information regarding site conditions specific to each new phase 
of landfill development will be obtained; should site conditions and additional geotechnical 
investigations indicate that stabilization measures in the revised limits of disturbance are 
needed to support operations, the biological impacts will have been incorporated into a site-wide 
Pre-mitigation Plan. These site-specific studies, which are prepared prior to the initiation of any 
phase’s grading activities, are available to any interested party.  
 
Response to Comment No. 11 
 
The 2001 GDP and FEIR 575 addressed impacts of the 2001 GDP on the proposed Whispering 
Hills development based on information available at the time of public review as contained 
within the Draft EIR for the residential development. Subsequently, the Whispering Hills EIR, 
certified in May 2002 after certification of FEIR 575 (in November 2001), was considered in 
proximity to the Prima Deshecha Landfill in the environmental impact analyses for both the 
Whispering Hills development as well as San Juan Hills High School. As an adjacent active and 
permitted land use at the time of issuance, page 4.1-3 of the Whispering Hills EIR provides a 
discussion of the landfill and landfill-related activities at the site including reference to project 
operations as described in the 2001 GDP.  In its comment letter on the Whispering Hills DEIR 
(January 2, 2002), the County of Orange noted that Exhibit 4.1-2, also included in this comment 
letter as “Attachment 2” utilized an inaccurate map of the landfill in presenting landfill operations 
to the general public. The map included in Attachment 2 and the Whispering Hills EIR depicts 
only the original waste management units at the PDL site, not the entirety of the zones of active 
landfill operations, as described within the 2001 GDP. Although this was noted in the January 
2002 comment letter on the Whispering Hills EIR, this inaccuracy was not corrected. 
Nevertheless, consistent with correspondence between the County of Orange and Whispering 
Hills in 2001 and 2002, impacts from landfill activities and operations (including traffic, noise, 
odor, air quality, and other potential environmental considerations) as contained within the 2001 
GDP for both the residential development as well as high school site selection were considered 
in the Whispering Hills EIR.  
 
Similarly, the IS/Addendum for SJHHS, finalized in September 2002, also considered landfill 
operations and requirements during school site selection and design. In support of this 
statement, Page 29 of the Initial Study states: 
 

Additionally, the school location is approximately 3,000 feet from the Prima 
Deshecha Landfill, which borders the southern portion of the Whispering Hills 
Estates site. The Department of Education offers guidelines regarding locating 
schools near landfills. These guidelines, found in the “School Site Selection & 
Approval Guide”, require school districts to consider proximity to landfills and 
other potentially hazardous sites when making school siting decisions…the 
(School) District has determined that, as with railroad tracks and high-pressure 
pipelines, a 1,500 foot setback would be a minimum standard. Accordingly, the 
District’s architect of record for this site, PJHM Architects, has included the 
setback consideration as a high priority in designing the site. Per the adopted 
plan for the total development, the 160 dwelling unit portion of the project will lie 
between the high school and the landfill. This places the high school 
approximately 3,000 feet from the landfill. 
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Accordingly, the Whispering Hills FEIR and Addendum considered the environmental effects of 
siting the residential development and high school near the PDL, and concluded that the 
Whispering Hills project could, in fact, proceed. As SEIR 597 does not incrementally alter the 
effects of the project as considered within the Whispering Hills and San Juan Hills High School 
environmental documentation, there are no additional impacts from the Proposed Project. 
 
Response to Comment No. 12 
 
Please see responses to Nossaman, et al. comment nos. 4, 5, 6, 8, and 18 regarding the 
request for expansion of mitigation measures and additional geotechnical information. Please 
see Response to Comment No. 13 for a response to the request for preparation of a 
subsequent EIR. 
 
Response to Comment No. 13 
 
Section 15163 of the CEQA Guidelines states that: 
 

(a) The Lead or Responsible Agency may choose to prepare a supplement to an 
EIR rather than a subsequent EIR if: 

(1) Any of the conditions described in Section 15162 would require the 
preparation of a subsequent EIR, and 
(2) Only minor additions or changes would be necessary to make the 
previous EIR adequately apply to the project in the changed situation. 

(b) The supplement to the EIR need contain only the information necessary to 
make the previous EIR adequate for the project as revised. 

 
Based on the information presented in SEIR 597 relative to the minor incremental effects of the 
revised desilting system for Zone 4 and the increase in disturbance limits for temporary grading 
and landfill support features, only minor changes to FEIR 575 were needed in order to make the 
document adequate to apply to the proposed project. Accordingly, a subsequent EIR was not 
required and SEIR 597 only contains the supplemental information addressing these minor 
changes; all other detailed analyses from FEIR 575 are considered applicable and are 
incorporated by reference. 
 
The Proposed Project elements analyzed within SEIR 597 are focused on reducing the impacts 
on biological resources from development of Zone 4 and proactively develop a site-wide Pre-
mitigation Plan that: accommodates landfill operations; is fully coordinated with the resource 
agencies; consistent with regional habitat management plans, and provides for long-term 
stewardship of the site’s natural resources. Typically, coordination and permitting efforts with 
biological resource agencies has a long lead time. The increase in limits of disturbance around 
the perimeter of the site is a proactive planning effort for the PDL, if it is found to be necessary 
to go outside the grading envelope presented in FEIR 575 in order to implement measures that 
provide for the safe development of future landfill phases (as described within FEIR 575). This 
approach provides a mechanism to seamlessly do so without interrupting critical landfill 
operations.  
 
The Proposed Project in SEIR 597 does not alter landfill characteristics covered within FEIR 
575 relative to landfill capacity, refuse prism, traffic, air emissions, landfill disposal operations or 
associated aesthetic effects; it only provides for temporary grading activities for landslide 
prevention and remediation to allow the landfill to continue to safely operate and maintain 
compliance with regulatory requirements in the future. The Whispering Hills building pad closest 
to the area of potential temporary construction was originally set approximately 420 feet from 
the disturbance limit presented within EIR 575. At this location, the revised limits of disturbance 



Response to Public Comments Report 
Final SEIR 597 

 

I-6 

presented within SEIR 597 are now 390 feet from this building pad (a shift of about 30 feet). The 
limits of active refuse filling have not changed from the 2001 GDP, and therefore have no 
additional impact to adjacent communities. The activities within the increased area of 
disturbance will: consist of earth-moving operations only, be short-term in duration, and remain 
below the ridgeline crest elevation at the northerly property boundary, with restoration of cut 
slopes post-construction.  
 
Section 15162 (a) of the CEQA Guidelines state that a subsequent EIR is required if: 
 

1. Substantial changes are proposed in the project which will require major 
revisions of the previous EIR or negative declaration due to the involvement of 
new significant environmental effects or a substantial increase in the severity 
of the previously identified significant effects. 

 
For the reasons stated above, the elements of the proposed project description 
contained within SEIR 597 do not constitute substantial changes to the project requiring 
major revision of FEIR 575, and do not create new significant environmental effects or 
increase the severity of previously identified effects. Although there is a 34 percent 
increase in the temporary limits of disturbance around Zones 1 and 4, this is a 
conservative potential disturbance estimate area and may not be needed in total for 
landfill support features or landslide stabilization. Impacts within this revised disturbance 
limit will be short-term in duration, and will remain below the ridgeline crest elevation at 
the northerly property boundary.  

 
The revised conclusion of significant impact for air quality arises from an update of the 
previous analysis based on a change in the CEQA Guidelines subsequent to 
certification of EIR 575; the proposed project does not alter or change air emissions 
from the site over the 2001 GDP levels previously covered in FEIR 575. 

 
2. Substantial changes occur with respect to the circumstances under which the 

project is undertaken which will require major revisions of the previous EIR or 
negative declaration due to the involvement of new significant environmental 
effects or a substantial increase in the severity of previously identified 
significant effect. 

 
The Whispering Hills residential development was considered as a regional project in 
the cumulative impact analysis for FEIR 575 based on the project description provided 
by City of San Juan Capistrano staff at the time. The Whispering Hills project was 
revised to include San Juan Hills High School after circulation of Draft EIR 575. 
Accordingly, and as stated within the County comment letter on the Whispering Hills 
Notice of Preparation (NOP) (letter dated August 20, 2001) and the County comment 
letter on the Draft Revised and Re-Circulated Environmental Impact Report, Whispering 
Hills Estates (November 2001 – herein referred to as the “Whispering Hills EIR”) (letter 
dated January 22, 2002), the Whispering Hills EIR was obligated to consider all the 
environmental effects of a proposed decision to site a residential development directly 
adjacent to an operating landfill facility.  

 
The IS/Addendum for SJHHS was issued as a final document in September 2002, and 
consequently was also obligated to have considered the environmental impacts of siting 
a school in the vicinity of a permitted, operating landfill facility.  

 
Relative to potential hazards created by the operating Prima Deshecha Landfill, page 29 
of the IS/Addendum for SJJHS states that: 
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Additionally, the school location is approximately 3,000 feet from the Prima 
Deshecha Landfill, which borders the southern portion of the Whispering Hills 
Estates site. The Department of Education offers guidelines regarding locating 
schools near landfills. These guidelines, found in the “School Site Selection & 
Approval Guide”, require school districts to consider proximity to landfills and 
other potentially hazardous sites when making school siting decisions…the 
(School) District has determined that, as with railroad tracks and high-pressure 
pipelines, a 1,500 foot setback would be a minimum standard. Accordingly, the 
District’s architect of record for this site, PJHM Architects, has included the 
setback consideration as a high priority in designing the site. Per the adopted 
plan for the total development, the 160 dwelling unit portion of the project will lie 
between the high school and the landfill. This places the high school 
approximately 3,000 feet from the landfill. 

 
The Capistrano Unified School District did not, therefore, find that the siting of a 
permanent high school facility 3,000 feet from an operating landfill created any adverse 
environmental impact or exposed students or residents to unacceptable environmental 
hazards.  

 
The proposed project within SEIR 597 moves the potential limits of temporary 
disturbance approximately 30 feet closer to the nearest sensitive receptor from the 
impact boundary south of the Whispering Hills development assessed within FEIR 575. 
This shift does not significantly alter the impact analysis or increase the environmental 
effects identified within FEIR 575, which was considered within the environmental 
documentation for the residential development and school site, and must be considered 
within the upcoming EIR for the Villa Montana development. The proposed project in 
SEIR 597, while affording the PDL the flexibility of temporarily expanding their grading 
envelope for short-term construction, does not alter the characteristics of the landfill or 
its operations in a manner that would significantly and/or adversely increase the overall 
impacts of the project contained within EIR 575, and analyzed within the Whispering 
Hills environmental documents. In addition, pursuant to the comment made on the 
Whispering Hills EIR by the County of Orange on page 4 of its letter to the City of San 
Juan Capistrano on January 22, 2002, “Landfill construction is a unique operation that is 
in a constant state of change as each phase of landfill development progresses”.  

 
The proposed project elements reflect refinements in design and support facilities that 
are to be expected as landfill phases are developed. The impacts associated with these 
refinements in the Zone 1 area are temporary in nature, and do not increase existing 
environmental effects of landfill operations over the long-term. Accordingly, there is no 
change in circumstance relative to the impacts or mitigation measures contained within 
FEIR 575, as maintained within SEIR 597. As the proposed project in SEIR 597 remains 
consistent with the original project described within FEIR 575, there is no incremental 
effect on the adjacent Whispering Hills residential development or San Juan Hills High 
School. Please see above Capistrano Unified School District, Response to 
Comment No. 2, for text modification associated with surrounding land uses.  

 
3. New information of substantial importance, which was not known and 

could not have been known with the exercise of reasonable diligence at 
the time the previous EIR was certified as complete or the negative 
declaration was adopted, shows any of the following: 

(A) The project will have one or more significant effects not 
discussed in the previous EIR or negative declaration; 
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(B) Significant effects previously examined will be substantially 
more severe than shown in the previous EIR; 

(C) Mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible and would substantially 
reduce one or more significant effects of the project, but the 
project proponents decline to adopt the mitigation measures or 
alternative; or 

(D) Mitigation measures or alternatives which are considerably 
different from those analyzed in the previous EIR would 
substantially reduce one or more of the significant effect son 
the environment, but the project proponents decline to adopt 
the mitigation measures or alternative. 

 
The revised disturbance limits within SEIR 597 were based on the geologic map 
presented in Exhibit 5.2-1 of the SEIR. This information, also presented within FEIR 
575, represents the most current site-wide geotechnical information available for the 
entire PDL site. It should be noted that additional site-specific geotechnical information 
has been obtained in support of each landfill phase design; however an updated site-
wide geologic map has not been prepared since FEIR 575 was certified. The revised 
limits of disturbance presented within SEIR 597 are not based on or affected by these 
site-specific geotechnical studies. For the SEIR, a refined analysis of the existing 
geotechnical mapping information resulted in the decision to expand the potential limits 
of temporary disturbance to incorporate the lateral extent of known landslide deposits 
and Capistrano formation geology susceptible to landsliding in close proximity to known 
landslide features. This decision is prudent in light of the need to remediate landslide 
complexes and unstable geologic features that extend beyond the landfill refuse prism 
in order to provide a stable subgrade for refuse disposal areas. Accordingly, this is not 
considered ‘new information’ affecting the analysis or conclusions within SEIR 597. The 
Proposed Project within SEIR 597 does not, therefore, meet any of the criteria requiring 
preparation of a subsequent EIR. 

 
In December 2005–January 2006, an NOP was circulated proposing the development of 
an additional 163 unit apartment homes on the Whispering Hills Planned Community 
site called the ‘Villa Montana Apartment Homes.” As with the Whispering Hills EIR and 
the IS/Addendum for SJHHS, the Villa Montana EIR must also consider the 
environmental feasibility and effects of its project construction in proximity to the existing 
landfill project and operations at the PDL. 

 
The proposed project actually decreases the significant impacts from the project 
identified in FEIR 575 by altering the desilting system for the future Zone 4 landfill area 
for the benefit of protecting biological resources, and through the coordination of a Pre-
mitigation Program to offset biological impacts from landfill grading operations. 

 
All mitigation measures within FEIR 575, including Mitigation Measure 4.7-1 (Land Use), 
are in fact feasible and are being implemented as required at the project site, and all 
mitigation measures have been analyzed and adopted as appropriate. Please also refer 
to the City of San Juan Capistrano, Response to Comment No. 2. 

 
Response to Comment No. 14 
 
FEIR 575 considered the Whispering Hills development in the document’s cumulative impact 
analysis.  The addition of a high school to the proposed development plan and analysis of the 
impacts of siting residential units close to the property boundary of an operating, permitted 
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landfill are considerations that the subsequently revised Whispering Hills EIR (November 2001) 
and the SJHHS IS/Addendum (September 2002) should have addressed in detail owing to the 
addition of the school as a project feature after circulation of the 2001 GDP. The Whispering 
Hills EIR and SJHHS Addendum did consider the environmental impacts of siting the school 
and residential development close to the PDL: Page 3-3 of the Whispering Hills EIR 
acknowledges that the PDL is adjacent to the southern boundary of the site, and Section 4.1 of 
this same document contains a discussion of the PDL as a surrounding land use to the 
proposed residential development. Appendix F.2 to the Whispering Hills EIR contains an 
Environmental Noise Study for the high school football field at the San Juan Hills school site, 
and concludes that the noise generated from the football field will not generate a significant 
impact to surrounding residences; there is no mention within the noise study of landfill 
generated noise posing an unacceptable existing condition. Accordingly, landfill operations as 
defined within the 2001 GDP are considered within the Whispering Hills EIR and SJHHS 
IS/Addendum. 
 
The Proposed Project as discussed in SEIR 597, does not alter any characteristics of the 2001 
GDP, as considered within the Whispering Hills EIR and SJHHS IS/Addendum (such as refuse 
operations, alteration of the landfill’s refuse footprint, change in landfill capacity, or increase in 
landfill-generated traffic). There is no changed condition that would cause additional significant 
impact due to temporary grading activities within the revised limits of disturbance on the landfill 
property.  The Villa Montana Apartment Homes EIR will need to assess the environmental 
impacts of siting the residential units near the operating PDL. 
 
Please also refer to the Response to Comment No. 13 regarding the need to consider the 
Proposed Project as a substantial change from EIR 575 with respect to Whispering Hills 
Estates, San Juan Hills High School, and the Villa Montana Apartment Homes. 
 
Regarding the elimination of Camino Lacouage as the access point to Whispering Hills Estates, 
the Proposed Project as discussed in SEIR 597 does not change landfill-related traffic effects 
over those considered in the 2001 GDP and EIR 575. 
 
Response to Comment No. 15 
 
As impacts to surrounding land uses from the project assessed within EIR 575 were not found 
to be significant, Mitigation Measure 4.7-1 from EIR 575 was intended as a goodwill action in 
the event funding was available for implementation. As this mitigation measure is not needed to 
ensure impacts remain below a level of significance, it remains a legitimate mitigation measure. 
The CEQA standard for mitigation measure feasibility is that it be capable of being 
accomplished, part of which is funding. The language of the mitigation measure does not affect 
its validity.  
 
Response to Comment No. 16 
 
Proposed Project activities within the revised limits of disturbance are consistent with those 
envisioned as necessary in FEIR 575 to support continuing landfill operations. FEIR 575 did not 
identify significant impacts to land uses as a result of the 2001 GDP. The Whispering Hills EIR 
and the SJHHS IS/Addendum, after consideration of the landfill operations defined within the 
2001 GDP, also concluded less than significant impacts to land use from construction of the 
residential project and high school facility adjacent to the PDL. Notwithstanding, the County 
agreed to the incorporation of Mitigation Measure 4.7-1 to minimize these less than significant 
impacts even further for off-site viewsheds. SEIR 597 adopts these mitigation measures from 
FEIR 575, and will implement them as needed to minimize temporary project impacts. As this 
particular mitigation measure is not required to bring proposed project impacts below a level of 
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significance, it remains a legitimate mitigation measure from FEIR 575 that will be applied to the 
Proposed Project. The CEQA standard for mitigation measure feasibility is that it be capable of 
being accomplished, part of which includes economic factors. The language of the mitigation 
measure does not affect its validity.  
  
Please also see Nossaman, et al. Responses to Comments No. 11 and No. 13.  
 
Response to Comment No. 17 
 
FEIR 575 considered surrounding residential development, including the Whispering Hills 
development, when performing the aesthetic impact analysis and when developing mitigation 
measures. Viewshed protection requirements for the Rancho Mission Viejo development 
adjacent to the site were a condition of approval for FEIR 575 and were required by the Orange 
County Planning Commission as a result of testimony given during the public hearing. The 
viewshed requirements for Rancho Mission Viejo were not based on the aesthetics analysis 
contained in FEIR 575. Viewshed issues for Whispering Hills Estates and the San Juan Hills 
High School should have been addressed within the environmental documentation for those 
projects, as they all post-date certification of FEIR 575.  The allegation put forward in Comment 
No. 17 that the viewshed protection requirements developed for Rancho Mission Viejo should 
be extended to the Whispering Hills development, Villa Montana Apartments, and San Juan 
High School appears to be based on opinion, rather than upon substantial evidence such as a 
technical reference or supplemental study. 
 
SEIR 597 project elements within the revised limits of disturbance around Zone 1 are not 
expected to significantly change existing views and will remain below the ridgeline crest 
elevation. Accordingly, aesthetic impacts from the Proposed Project are appropriately found to 
be less than significant. Notwithstanding, mitigation measures from FEIR 575 will apply, and cut 
slopes within the revised limits of disturbance will be landscaped to reduce visibility from off-site 
vantage points. 
 
Response to Comment No. 18 

 
SEIR 597 increases the temporary limits of disturbance around the PDL to afford the landfill 
flexibility in remediating the effects of potentially unstable geologic conditions when preparing 
the site for filling operations. The 110 acres around Zone 1 do not represent an increase in total 
grading area or long-term landfill refuse filling activities; rather, they represent an area that may 
be impacted in part by temporary construction in order to adequately implement site-stabilization 
measures and landfill support features. The exact design and timing of construction for 
remediation features are not yet known about the future phases of landfill development; 
accordingly, the specific extent or location of these features within the revised limits of 
disturbance will be identified as final design is completed. The entire 110 acres within Zone 1 is 
being identified as a conservative area of potential impact in order to support long-term resource 
agency negotiations for potential impacts to biological resources in order to ensure that agency 
permits are in place for any impact to this area once the design features within these 
disturbance limits are known. It is not anticipated that the entire 110 acres will be needed for 
stabilization and support features, but that a portion of this area, to be determined by future 
design studies as landfill development progresses, will likely be needed for temporary 
construction activities.   
 
As stated in SEIR 597, the proposed project for Amendment No. 2 to the GDP will not generate 
additional equipment, additional soil disturbance, or additional vehicle miles traveled over those 
analyzed within EIR 575 due to the fact that landslide remediation and related activities are 
ongoing activities at the landfill that were part of the analyzed project in the 2001 GDP. Although 
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the proposed project for Amendment No. 2 to the 2001 GDP affords the PDL a wider area within 
which to implement required site stabilization and support features, an increase in overall 
construction activity over that addressed in EIR 575 is not proposed. Therefore, no additional 
equipment or employees beyond that assumed in the EIR 575 analysis would be required. As 
such, the air quality impacts associated with site stabilization activities, including dust and odor 
impacts, were adequately evaluated in EIR 575 and the mitigation measures contained therein, 
including the IWMD’s approved Rule 403 Compliance Plan, would apply to all grading activities 
at the PDL, including the temporary impacts associated with remediation activities proposed in 
Zone 1. The increase in the limits of temporary disturbance would result in grading activities up 
to 30 feet closer to Whispering Hills Estates and San Juan Hills High School at their closest 
points; however, these grading activities would be temporary in nature and would not result in 
relocation of filling operations closer to surrounding sensitive receptors. The difference in the 
proximity of these temporary grading activities would be considered negligible, and would not be 
expected to affect the results of the air quality modeling effort supporting the impact analysis in 
EIR 575, nor would additional noise impacts occur. 
 
The Whispering Hills residential development was considered a regional project in the 
cumulative impact analysis for EIR 575, based on the project description provided by City of 
San Juan Capistrano staff at the time of document development. The DEIR for the Whispering 
Hills project was revised to include San Juan Hills High School after circulation of Draft EIR 575. 
Accordingly, and as stated within both the County comment letter on the Whispering Hills Notice 
of Preparation (NOP) (letter dated August 20, 2001) and the County comment letter on the 
Whispering Hills EIR (letter dated January 22, 2002), the Whispering Hills EIR was obligated to 
consider all the environmental effects of a proposed decision to site a residential development 
and a school directly adjacent to an operating landfill facility.   
 
Page 16 of the IS/Addendum for SJJHS states: “As part of CUSD’s [Capistrano Unified School 
district] CEQA approval process and pursuant to CEQA [Section]15186[c2] the CUSD is 
required to consult with the local air quality management district to ensure that schools are not 
sited in direct proximity to facilities that emit hazardous air emissions. Through consultation with 
the South Coast Air Quality Management District (SCAQMD), it was determined that there are 
no facilities within one quarter mile of the high school site with the potential to emit hazardous or 
acutely hazardous air emissions.” Exhibit 4 of IS/Addendum for SJHHS identifies AQMD-listed 
facilities up to one-half mile from the proposed school site, on which the landfill is not noted. 
This provides the rationale supporting the conclusion that the high school project would not 
expose sensitive receptors to substantial pollutant concentrations. Accordingly, the PDL is not 
identified as a noteworthy concern for air quality effects at the proposed high school site. 
  
Page 29 of the IS/Addendum for SJJHS also states: 
 

Additionally, the school location is approximately 3,000 feet from the Prima 
Deshecha Landfill, which borders the southern portion of the Whispering Hills 
Estates site. The Department of Education offers guidelines regarding locating 
schools near landfills. These guidelines, found in the “School Site Selection & 
Approval Guide”, require school districts to consider proximity to landfills and 
other potentially hazardous sites when making school siting decisions…the 
(School) District has determined that, as with railroad tracks and high-pressure 
pipelines, a 1,500 foot setback would be a minimum standard. Accordingly, the 
District’s architect of record for this site, PJHM Architects, has included the 
setback consideration as a high priority in designing the site. Per the adopted 
plan for the total development, the 160 dwelling unit portion of the project will lie 
between the high school and the landfill. This places the high school 
approximately 3,000 feet from the landfill. 
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Neither the Whispering Hills EIR nor the IS/Addendum for SJHHS reached a conclusion of 
significant impact or raised air quality concerns regarding landfill operations associated with the 
interaction of local wind patterns and ongoing landfill grading operations and remediation 
activities. Both the residential development and the high school have accordingly proceeded 
with project implementation. The project discussed in SEIR 597 does not alter air emissions 
from the site over those considered within FEIR 575 and the Whispering Hills EIR and 
IS/Addendum to SJHHS, and accordingly does not alter the implied conclusion of less than 
significant impact contained within these earlier documents. Furthermore, although the increase 
in the limits of temporary disturbance within the existing landfill boundary would result in grading 
activities up to 30 feet closer to San Juan Hills High School at their closest point, the negligible 
difference in the proximity of these temporary activities would not reduce the setback below the 
minimum distance utilized in the IS/Addendum for SJJHS and therefore does not affect the 
conclusions reached in the IS/Addendum impact analysis for SJJHS. 
 
Please see also Capistrano Unified School District, Response to Comment No. 3. 

 
Response to Comment No. 19 
 
The proposed project will be implemented between the hours of 7 AM to 6 PM Monday through 
Friday, and 8:30 AM to 4:30 PM Saturdays and holidays. Accordingly, as Section 9-3.531 of the 
City of San Juan Capistrano Municipal Code specifically exempts noise sources associated with 
construction, repairs, remodeling, or grading of any real property from adherence to the noise 
standards if construction activities are conducted within these time periods, proposed project 
construction will be in compliance with the Municipal Code and noise impacts are less than 
significant. 
 
Notwithstanding, a supplemental noise study was conducted on February 2, 2007, in order to 
estimate the level of noise that might be generated from proposed project implementation to the 
north of the project site. Estimates of noise levels during project implementation at three 
locations on the Whispering Hills property and the San Juan Hills High School site were made, 
with maximum construction noise levels ranging from 49 dBA (high school site, 3,300 feet from 
the project site) to 72 dBA (3–400 feet from the project site). Project construction is expected to 
be short-term within these revised limits of disturbance. 
 
Accordingly, as proposed project implementation will adhere to the timeframes established 
within the City of San Juan Capistrano Municipal Code, the proposed project is in compliance 
with the Code and impacts from construction-generated noise are less than significant.  
 
Although Mitigation Measure 4.10-1 from EIR 575 is not required to bring project impacts below 
a level of significance, it remains a legitimate mitigation measure that will be applied to the 
Proposed Project. The language of the mitigation measure does not affect its validity.  
 
Please also see Response to Capistrano Unified School District, Comment No. 4, and 
Response to City of San Juan Capistrano, Comment No. 4. 
 
Response to Comment No. 20 
 
As impacts from noise generated at the project site were not found to be significant within 
FEIR 575, Mitigation Measure 4.10-1 from EIR 575 was intended as a goodwill action in the 
event funding was available for implementation. This mitigation measure will also apply to the 
proposed project. As this mitigation measure is not needed to ensure impacts remain below a 
level of significance, it remains a legitimate mitigation measure.  The language of the mitigation 
measure does not affect its validity.  
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Response to Comment No. 21 
 
There is a methane gas line that runs along the perimeter of the revised disturbance limits for 
Zone 1. Implementation of Proposed Project elements are not expected to require relocation of 
this line. Landfill gas generation is a by-product of refuse filling operations and is not associated 
with the temporary grading activities that are required for the implementation of landslide 
remediation measures. Mitigation Measure 4.13.4-1 from FEIR 575 also continues to apply as 
appropriate to any landfill support features deemed necessary for continued landfill build-out. 
 
Response to Comment No. 22 
 
The Proposed Project in SEIR 597 does not alter the landfill refuse prism or capacity. 
Accordingly, there are no Proposed Project elements that alter in any way landfill leachate 
migration patterns or quantities, or which have incremental effects on groundwater resources or 
public health, that differ from those assessed in FEIR 575. Although a technical study was 
completed on groundwater resources within Zone 4, the purpose of this study was not to 
investigate groundwater quality but to ascertain the potential hydrologic function of a spring 
within the center of Zone 4. This spring may be important to biological resources and has been 
the subject of discussions with the resource agencies, as well as a focus of the proposed Pre-
mitigation Program. As the proposed project does not alter landfill refuse prism or capacity, it is 
not anticipated to have any impact on groundwater quality or groundwater resources and does 
not warrant a supplemental study of groundwater resources in Zone 1. 
 
Response to Comment No. 23 
 
The Proposed Project assessed within SEIR 597 does not alter or incrementally increase 
landfill-generated traffic along regional arterial highways and streets over the impacts assessed 
within FEIR 575. The Whispering Hills EIR and the IS/Addendum for SJHHS considered landfill-
generated traffic volumes when assessing the feasibility of their proposed projects, as the 
landfill is a permitted operating facility; the Villa Montana Apartment Homes EIR must assess 
proposed project-induced traffic effects and consider permitted landfill-generated traffic 
volumes. Accordingly, there is no incremental change to landfill-generated traffic from the 
proposed project, and the analysis in FEIR 575 is appropriate for the proposed project in SEIR 
597. 
 
Response to Comment No. 24 
 
As stated in Section 3.0 of SEIR 597 (Purpose and Need for the Proposed Project), the limits of 
temporary disturbance around the active landfill zones at the Prima Deshecha Landfill (PDL) 
have been changed to accommodate the potential for future landslide stabilization measures 
and future landfill-related support features. The actual need for site-stabilization measures will 
be determined by site-specific geotechnical investigations as each new landfill phase is 
prepared to receive refuse, and site-specific designs will be developed accoridngly.  
 
Response to Comment No. 25 
 
Please see Response to Comment Nos. 3, 10, and 13. 
 
Response to Comment No. 26 
 
Please see Response to Comment Nos. 3 and 10. 
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Response to Comment No. 27 
 
The NOP for SEIR 597 is a public document and available for review if needed to fully 
understand the proposed project. Please see Response to Comment Nos. 3 and 10 regarding 
development of the revised disturbance limits for the Proposed Project. 
 
Response to Comment No. 28 
 
The IWMD is committed to maintaining and operating the PDL in a manner that is safe to the 
public and protects the environment. The determination to increase the potential limits of 
temporary disturbance around the perimeter of the site is an action intended to increase the 
PDL’s ability to manage the site’s geotechnical complexities as they arise, while at the same 
time working with regional partners in supporting regional environmental goals and minimizing 
impacts to biological resources. Exhibit 5.2-1 of SEIR 597, as contained within FEIR 575, 
provides the geologic information for making this determination within a refined analytical 
context. As each landfill phase is unique, with unique design requirements, additional 
geotechnical investigations are completed in support of future landfill phase development which 
provide more detail on a site-specific scale to assist in defining future landfill support 
requirements. These site-specific studies will be conducted prior to implementation of any 
grading activities within the revised limits of disturbance. Additional CEQA documentation will be 
completed if required for detailed design plans developed in the future.  
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J. County of Orange Health Care Agency, Regulatory Health Services, Environmental 
Health (November 20, 2006) 

 
Response to Comment No. 1 
 
A Joint Technical Document will be prepared by the IWMD to reflect the proposed project 
features prior to implementation. 
 
Response to Comment No. 2 
 
IWMD will forward two complete sets of the Second Amendment to the Prima Deshecha GDP to 
the LEA upon certification of SEIR 597. 
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